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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time nnay be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 12 and 13 recite the limitation "the transmitter's transmission characteristic" in 
claim 1. There is insufficient antecedent basis for this limitation in the claim. 

3. Claims 12-13 and 24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 12, it is not clear what "the transmitter's transmission characteristic" is retrieved 
by the data management module at startup of the transmitter module or data 
management module . It is noted that what different between "transmitter's transmission 
characteristic" and "predefined transmission characteristic'* is. 
In claim 24, limitation "the program includes the transmitter and a data management 
module" is indefinite since "the program" is software. It is impossible to state that 
software/program including devices as "the transmitter" and "data management module". 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed In the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



Claim Rejections - 35 USC § 102 
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The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 
1999 (AlPA) do not apply to the examination of this application as the application being 
examined was not (1) filed on or after November 29, 2000, or (2) voluntarily published under 35 
U.S.C. 122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the 
amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

5. Claims 1-5 and 7-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Adams 

(US 6,044.396). 

Regarding claim 1, Adams discloses a transmission system, comprising: a data 
management module (1002, 708, 208. 206, 204, and 202) capable of managing data 
flow (controlling rate of encoder 702 and processor 706); and a transmitter module (210) 
couple to a transport medium and to the data management module, the transmitter 
module having at least one predefined transmission characteristic (the variable bit rate is 
limited to a predetermined maximum value), wherein the data management module 
modifies its data flow management based on at least one characteristic of the transmitter 
(the rate of the secondary information stream depends upon the rates of the encoded 
information streams; and the channel rate control circuit 708 controls the processing rate 
of the encoder 202 and the encoder transmit processor 706) (see FIG. 1, 2, 4, 7, 10; 
col. 2, lines 46-48; col. 3, lines 65-67; col. 5, lines 47-50 and 57-61). 
Regarding claims 2 and 3, Adams discloses an additional transmitter module with a 
different transport medium (the service source has a cable feedline 212) (see col. 4, 
lines 6-9). 

Regarding claims 4 and 7, Adams discloses that the transmission characteristic of the 
transmitter module varies over time, wherein the transmission characteristic includes a 
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data flow rate of the transmitter module (the bit rate of the encoder 700 is allowed to 
vary) (see col. 6, lines 44-50). 

Regarding claim 5, Adams discloses the system further comprising an interface (selector 
404) (see FIG. 4, and col. 4, lines 52-54). 

Regarding claim 8, Adams discloses the data flow rate is adjusted to compensate for 
delays in the transmitter module (decrease the rate at which the transmit processor 706 
reads data from the encoder buffer 704) (see col. 5, lines 61-65). 
Regarding claim 9, Adams discloses the limitation of the data management module that 
reads on the channel rate control circuit 708 governs rates of the encoder 702 and the 
encoder transmit processor 706 based upon a comparison of buffer 704 with a buffer 
fullness threshold T (see col. 5, lines 57-60). 

Regarding claims 10 and 11, Adams discloses that the data management module 
combines digital data (digital program) with television data (cable programming) to 
transmit over the transport medium, and wherein the transport medium includes cable 
transmission (see col. 2-3, lines 40-11). 

Regarding claims 12 and 13, Adams discloses the limitations of transmitter's 
transmission characteristic and the data management module that read on the channel 
rate control circuit 708 monitors the fullness of the encoder buffer 704, and in response, 
controls the processing rate of the encoder 202 and the encoder transmit processor 706 
(see col. 5, lines 47-50). 

6. Claims 14-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Ginzburg et 

al. (US 6,078,919). 

Regarding claim 14, Adams discloses a transmission system, comprising: a data 
management program capable of assembling data (client 14 sends the data request to 
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server software system 18 of server 17); a transmitter (server 17) capable of receiving 
data from the data management program and transmitting the data to a transport 
medium (processes the request and delivers the requested data to client 14); and a 
communication interface (network 16) between the data management program and the 
transmitter that enables the data management program and transmitter to negotiate the 
type of communication to be performed based on the type of transport medium used 
(including global computer networks such as Internet, local computer such as 
Ethernet/telephone/cable/DBS networks or any other transmission medium suitable for 
supporting client-server communication) (see col. 2, lines 61-65; col. 3, lines 43-50). 
Regarding claim 15, Ginzburg discloses delivering Internet and television information 
(see col. 2, lines 43-50). 

Regarding claim 16, Ginzburg discloses delivering information to a user over the Internet 
with hypertext transport protocol and transmission control protocol, delivering audio- 
video programming to user over cable system (see col. 2, lines 43-50). 
Regarding claim 17, Ginzburg discloses that transport media have different transmission 
characteristics (delivering information to a user over the Internet with hypertext transport 
protocol and transmission control protocol, delivering audio-video programming to user 
over cable system) (see col. 2, lines 43-50). 

Regarding claim 18, Ginzburg discloses that utilizing the requested bit rate to determine 
the optimal size of an internal buffer to be allocated for use with the data request (see 
col. 5, lines 15-17), 

Regarding claim 19, Ginzburg discloses that the network client 14 and server 17 
exchange information over network 16 (see col. 3, lines 43-50). 
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Regarding claim 20, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claim 21, Ginzburg discloses a computer-readable medium storing a program 
(software) executable by a computer (client 14 is configured to execute computer 
software instructions involved in performing the network parameter calculations) in a 
transmission system including a transport medium, the program comprising instructions 
for causing the computer to identify at least one transmission characteristic (identify 
network parameter such as transfer bit rate) of the transport medium over which data to 
be transmitted by a transmitter module (sever 17); and modify data flow management 
based on the identified at least one transmission characteristic (network 16 can 
accommodate the requested data transfer bit rate) (see col. 5, lines 10-17, 26-29; col. 3, 
lines 43-50). 

Regarding claim 22, Ginzburg discloses performing a network parameter determination 
prior to delivery of data from a client to a server, from a client to database or other 
storage location, or from one client to another client (see col. 6, lines 27-30). 
Regarding claim 23, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claim 24, insofar as understood, the limitation is read on network client 14 

including suitable programmed data processor capable of processing a data request 

received from a user as disclosed by Ginzburg (see col. 2, lines 53-57). 

Regarding claims 25 and 26, Ginzburg discloses that the network client 14 and server 17 

exchange information over network 16 (see col. 3, lines 43-50). 

Regarding claim 27, Ginzburg discloses a method of managing data flow over transport 

medium in an interactive transmission type, comprising: identifying at least one 
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transmission characteristic (identify network parameter such as transfer bit rate) of a 
transmitter used to transmit data over the transport medium; and modifying data flow 
management based on the identified at least one transmission characteristic (network 16 
can accommodate the requested data transfer bit rate) (see col. 5, lines 10-17; col. 3, 
lines 43-50). 

Regarding claim 28, Ginzburg discloses performing a network parameter determination 
prior to delivery of data from a client to a server, from a client to database or other 
storage location, or from one client to another client (see col. 6, lines 27-30). 
Regarding claim 29, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claim 30, Ginzburg discloses that the network client 14 and server 17 
exchange information over network 16 (see col. 3, lines 43-50). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim is 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Adams (US 
6,044,396). 

Adams discloses the system comprising an interface (selector 404) (see FIG. 4, and col. 
4, lines 52-54), but does not specifically disclose interface including API interface. 
Official Notice is taken that utilizing API interface for compatible communication between 
the different protocols in data communication system is well known in the art. Therefore, 
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it would have been obvious to one of ordinary skill in the art to modify Adams by 
including API as interface for compatible communication between the different protocols. 



9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Gotwald (US 5,987518) teaches a method and apparatus for communicating internet 
protocol data over a broadband MPEG channel, Ogino et al. (US 6,038,625) teaches a method 
and system for providing a device identification mechanism within a consumer audio/video 
network. Peifer et al. (US 5,987,519) teaches a single transport/network layer protocol is used 
for encapsulating the information in packets at the sending end and for de-encapsulating the 
information at the receiving end. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 703-306-5976. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9314 for regular 
communications and 703-872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-0377. 



Conclusion 



NV 

March 9, 2002 




Bhave^h Mehta 

Primai'y b.;aminer 



